
.~ ~% UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5

77 WEST JACKSON BOULEVARD
CHICAGO, IL 60604-3590

REPLY TO THE ATTENTION OF

MarkF. Giesfeldt,Director
Bureaufor RemediationandRedevelopment
WisconsinDepartmentofNaturalResources
P.O.Box 7921
Madison,WI 53707

SuzanneBangert,Director
BureauofWasteManagement
WisconsinDepartmentofNaturalResources
P.O.Box 7921
Madison,WI 53707

DearMr. GiesfeldtandMs. Bangert:

Thankyou for yourletterdatedNovember29, 2001 whereinyoudescribeaproposedWDNR
pilot projectregardingliability forLocal GovernmentalUnits orqualifiedEconomic
DevelopmentCorporations(“LGUs”) undertheWisconsinHazardousWasteManagementLaw.
Specifically,WDNR proposesto utilize its enforcementdiscretionatcertainhazardouswaste
managementsiteswhereLGUsacquireapropertyinterestatthesite,butwheresuchLGUshave
notactedin suchawayto causethecontamination.If theLGU implementssiteremediation,the
cleanupactivitiesmustcomplywith all Statehazardouswastemanagementrequirements.Our
understandingis thatWDNR will chooseto utilize its enforcementdiscretionwith respectto the
liability ofthequalifiedLGUsunderStatelaw, andthatany cleanupsdoneatthesiteswill be
carriedout in amannerconsistentwith Wisconsin’sauthorizedprogram.

Wisconsin,actingthroughWDNR, hastheability to useits enforcementdiscretionin deciding
howandwhereto utilize theenforcementpowersderivedfrom Statelaw,providedthatthe
exerciseofsuchdiscretiondoesnotdiminishthestringencywith whichtheauthorizedState
hazardouswastemanagementprogramis implementedin Wisconsin. Moreover,cleanupsat
correctiveactionsiteswhereWisconsinutilizesits enforcementdiscretionmuststill resultin
cleanupsthat areprotectiveofhumanhealthandtheenvironment,andwhicharecarriedout in a
mannerconsistentwith thecorrectiveactionrequirementsof theResourceConservationand
RecoveryAct (RCRA).’

Someofthesecorrectiveactionrequirementsinclude: (a)therequirementfor facility-wide assessments

in theCA context;(b) all releasesof hazardouswastesor constituentsinto the environmentfrom all Solid Waste
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USEPA,like WDNR is committedto revitalizingunusedorunderusedpropertieswhich are
commonlyreferredto as“brownfields.” We arehopefulthatapilot projectlike theoneproposed
by WDNR,whichutilizesStateenforcementdiscretionto limit the liability ofcertainparties,
providedthatyourstatutoryrequirementsaremet, will provideusefulinformationto our
respectiveagenciesin thebrownfleldscontext. It is ourmutualgoal thatthispilot will resultin
morepropertiesbeingcleanedupandreused,manyofwhichhavebecomesignificantburdensto
Wisconsincommunities.

Welook forwardto discussingtheresultsofthispilot projectwith WDNR,andwecontinueto
enjoyworkingwith youon importantissuesrelatedto brownfieldsredevelopment.

Pleasedo nothesitateto contactme,orGeraldW. Phillips ofmy staffat(312)886-0977if you
haveany questions.

Sincerely,

RobertSpringer
Waste,PesticidesandToxicsDivision

cc: M. Gordon,WDNR
M. Hale,OSW
M. Martin, OSEA
K. Peaceman,ORC
G. Phillips,WPTD

ManagementUnits (SWMUs)andAreasof Concern(AOCs)areaddressed(on andoff-site);C remediesare
protectiveofpublic healthandtheenvironment;and(d) therearemeaningfulopportunitiesforpublic involvement
atthesite. AOCs includeareascontaminatedby releasesthatare notattributableto SWMUs.
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